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(d) The screening process in the lock-
ups described in paragraph (b) of this
section shall also consider, to the ex-
tent that the information is available,
the following criteria to screen detain-
ees for risk of sexual victimization:

(1) Whether the detainee has a men-
tal, physical, or developmental dis-
ability;

(2) The age of the detainee;

(3) The physical build and appearance
of the detainee;

(4) Whether the detainee has pre-
viously been incarcerated; and

(6) The nature of the detainee’s al-
leged offense and criminal history.

§8§115.142-115.43 [Reserved]
REPORTING

§115.151 Detainee reporting.

(a) The agency shall provide multiple
ways for detainees to privately report
sexual abuse and sexual harassment,
retaliation by other detainees or staff
for reporting sexual abuse and sexual
harassment, and staff neglect or viola-
tion of responsibilities that may have
contributed to such incidents.

(b) The agency shall also inform de-
tainees of at least one way to report
abuse or harassment to a public or pri-
vate entity or office that is not part of
the agency, and that is able to receive
and immediately forward detainee re-
ports of sexual abuse and sexual har-
assment to agency officials, allowing
the detainee to remain anonymous
upon request.

(c) Staff shall accept reports made
verbally, in writing, anonymously, and
from third parties and promptly docu-
ment any verbal reports.

(d) The agency shall provide a meth-
od for staff to privately report sexual
abuse and sexual harassment of detain-
ees.

§§115.152-115.53 [Reserved]

§115.154 Third-party reporting.

The agency shall establish a method
to receive third-party reports of sexual
abuse and sexual harassment in its
lockups and shall distribute publicly
information on how to report sexual
abuse and sexual harassment on behalf
of a detainee.

§115.163

OFFICIAL RESPONSE FOLLOWING A
DETAINEE REPORT

§115.161 Staff and agency reporting
duties.

(a) The agency shall require all staff
to report immediately and according to
agency policy any knowledge, sus-
picion, or information regarding an in-
cident of sexual abuse or sexual harass-
ment that occurred in an agency lock-
up; retaliation against detainees or
staff who reported such an incident;
and any staff neglect or violation of re-
sponsibilities that may have contrib-
uted to an incident or retaliation.

(b) Apart from reporting to des-
ignated supervisors or officials, staff
shall not reveal any information re-
lated to a sexual abuse report to any-
one other than to the extent necessary,
as specified in agency policy, to make
treatment and investigation decisions.

(c) If the alleged victim is under the
age of 18 or considered a vulnerable
adult under a State or local vulnerable
persons statute, the agency shall re-
port the allegation to the designated
State or local services agency under
applicable mandatory reporting laws.

(d) The agency shall report all allega-
tions of sexual abuse, including third-
party and anonymous reports, to the
agency’s designated investigators.

§115.162 Agency protection duties.

When an agency learns that a de-
tainee is subject to a substantial risk
of imminent sexual abuse, it shall take
immediate action to protect the de-
tainee.

§115.163 Reporting to other confine-
ment facilities.

(a) Upon receiving an allegation that
a detainee was sexually abused while
confined at another facility, the head
of the facility that received the allega-
tion shall notify the head of the facil-
ity or appropriate office of the agency
where the alleged abuse occurred.

(b) Such notification shall be pro-
vided as soon as possible, but no later
than 72 hours after receiving the alle-
gation.

(c) The agency shall document that it
has provided such notification.

(d) The facility head or agency office
that receives such notification shall

553



		Superintendent of Documents
	2013-07-30T03:17:00-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




